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Summary of the Proposed Regulation

The State Board of Social Services (Board) proposes to repeal 22 VAC 40-130
(Minimum Standards for Licensed Private Child Placing Agencies) which neerig the parts
of the adoption process, as well the disposition of children in foster care and childrerewaho a
risk of becoming part of the foster care system, not directly handled by Depattments of
Social Services (LDSS). The Board proposes to replace 22 VAC 40-130 with 22 VAZ140-
(Standards for Licensed Child-Placing Agencies); the new regulatiifsamwnonize regulations
for private placing agencies with those that govern the public provision of permasenicegs
through LDSS. Although most of the provisions in the new regulations are not differéfiecin e

from those in current regulations, the Board is proposing several substantive changes.
The Board proposes to:

1. Specify in regulation how many treatment foster care cases may bedanhdhe time

by a caseworker,

2. Allow executive directors (executive directors of social servitteBave a doctorate or
masters degree in any subject but require them to have five years rec@eather than

the currently required three,
3. Specify topics that must be covered in training for foster parents,

4. Increase the time allowed after a foster care placement for the crldghgency to

complete a full written assessment from 30 days to 45 days and
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5. Change bedroom requirements so that children over the age of two may not share a bed
and children over the age of three may not share a bedroom with a child of the opposite

gender.

Result of Analysis

The benefits exceed the costs for most proposed regulatory changes. Thketpsts
exceed the benefits for at least one proposed regulatory change. Thereigensdtita to
ascertain whether benefits exceed costs for at least one other chatagiednalysis of costs

and benefits can be found in the next section.

Estimated Economic Impact

Current regulations have rules for how many children a caseworker maglgene
oversee but do not specifically address how many treatment foster asdlatsnvolve high
needs children a caseworker can handle. Board staff reports that, currentiyp&aayr allows
caseworkers to oversee 12 treatment foster care cases at any otteetiBusgrd proposes to
move this restriction into regulation. As this caseload restriction isdgl@arent practice for
agencies that provide treatment foster care, no regulated entity is likebutacbsts on account
of moving the policy into regulation. Regulated entities, as well as othersiaenearties, will
benefit from the added clarity of having this rule included in the same place astathieg

rules for child-placing agencies.

Current regulations require that executive directors of social servicesiliiplacing
agencies have a doctorate or masters of social work and three yearmsreegydine Board
proposes to change this requirement so that individuals hired for this position may have a
doctorate or masters in any area plus five years experience. Allowingluals/to have any
doctorate or masters will tend to widen the pool of individuals who would be eligible to apply f
this position while requiring two more years of experience will tend to narropoibieof
eligible individuals. There is no information that would indicate which effect wouldrigeri.

Board staff provided information about several studies that indicated sociaksvathke
had either a bachelor's degree or a master’s degree in social work werkkelgrto be
prepared for the rigors of their job and were more likely to stay in the social miorkoihger.
Since the Board is proposing to move away from requiring a degree in social wdHe(fo
executive director position) these studies are likely of limited value in supptréngoposed
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regulatory language. These studies notwithstanding, there are likelyaskilisformation
learned while attaining a degree in a field other than social work that woulefiok fos this

position.

In general, however, the public, private placing agencies and individuals who have an
interest in doing the work of an executive director of social services wilkelly benefit if the
Board sets requirements for this position only at a level that they can showssangde
maintain the safety and wellbeing of children placed through these ag@i®gsublic would
likely benefit from this because the Board would not be creating aftsicgecity in the pool of
gualified applicants that would, in turn, likely drive up the costs of their serviceéshghpublic
pays for through their taxes). The agencies would likely benefit from #ie obthese services,
that they have to contract for, not being driven up. Individuals who would be interested in
applying for a position as an executive director of social servicesewiflinly benefit from not
being unnecessarily precluded from making such application. The Board has not proyided an
evidence that outcomes for children who are in foster care are worse whemetha dif the
agency that places them has fewer than five years of experience eatedfentities would
likely benefit if the Board were to reconsider increasing the yearsgefiexice required for this

position.

Current regulations require that private placing agencies ensure thaptorsieis have
appropriate training but do not specify what should be included in that training. The Board
proposes to add to the regulations a list of topics that must be covered in foster giaiagt tr
Board staff reports that most agencies are likely already covaftitige topics that would be
required and, so, would be unlikely to incur any additional costs for training. Some small
agencies, however, are likely not currently covering all of the proposed topicg imaiméng
and will likely incur costs for the additional training that would be required. Boaffddstes not
have exact estimates of how many more hours of training would be needed foeatwtare
not currently meeting the proposed requirement but does report that such training wiould cos

approximately $31 per hour.

Current regulations allow private placing agencies 30 days, after pkacimitd in a
foster home, to complete a written assessment of that child. Since plaawegeageust get

information from LDSS who, in turn, must have time to gather that information, 30 days has
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sometimes proven an inadequate time period to complete this assessment. The Boagd faropos
extend the deadline for completion of the written assessment to 45 days aftdris mlited.
Child-placing agencies will likely benefit from having the extra timeoimglete all assessments

in the time frame required by the Board.

Current regulations require that foster homes maintain “separate bedshféosac
child except that two siblings of the same sex may share a double bed.” The Boardptopos
require that children over the age of two have separate beds and that children agerahe
three not share bedrooms with a child of the opposite gender. Board staff reportsthat the
changes are proposed to harmonize these regulations with LDSS PermanenaidRegand
because the Department of Social Services is concerned that childrenwehzeba sexually
abused themselves have a greater likelihood of inappropriate sexual behaviohevitthdtiren
at a very young age. Foster homes that currently allow same sex siblingw@years of age to
share a bed or who have children of opposite genders over the age of three siedbpisgme
bedroom will incur costs for buying more beds and/or for allocating more beslitodime
children in their care. In 2005, Board staff estimated that foster famibakl incur cumulative
costs of approximately $1,400 per year for new beds but did not provide estimates of how much
it would cost foster families to accommodate requirements for sepadatebes. If foster
parents cannot accommodate the new bed space requirements, some children may have to move
away from otherwise ideal placements. This provision may also make it haplace sibling
groups in the same home. Board staff reports that, in such cases, agencies can apply f

variances that would allow foster families to have non-compliant bedroom accations.

Businesses and Entities Affected

The proposed regulations will affect 77 private child-placing agensie®thas the
children who are placed by these agencies.
Localities Particularly Affected

All 120 local Departments of Social Services will be affected by thegseewulations.

Projected Impact on Employment

These proposed regulations are unlikely to have a significant impact omtptalyment

in the Commonwealth. The proposed credential requirements for executive direlttideslyy
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however, preclude some individuals, who would otherwise be interested, from applying and
being hired to do that job.

Effects on the Use and Value of Private Property

The use and value of private property should not be affected by the proposed regulations.

Small Businesses: Costs and Other Effects

Most of the 77 child-placing agencies that are affected by these proposedoagudegi
small businesses. Some affected small business agencies will likelgreater training costs

under the proposed regulations.

Small Businesses: Alternative Method that Minimizes Adverse Impact

There is likely no alternate method for making sure that foster pareritaiaes in the

areas that the Board thinks are important that would also further minimize cos

Real Estate Development Costs

This regulatory action will likely have no effect on real estate developcostt in the

Commonwealth.

Legal Mandate

The Department of Planning and Budget (DPB) has analyzed the econonit afnihés
proposed regulation in accordance with Section 2.2-4007.H of the Administrative Pratess A
and Executive Order Number 21 (02). Section 2.2-4007.H requires that such economic impact
analyses include, but need not be limited to, the projected number of businesses or odger entit
to whom the regulation would apply, the identity of any localities and types of besrass
other entities particularly affected, the projected number of persons and eraptqyositions to
be affected, the projected costs to affected businesses or entities toempbermomply with the
regulation, and the impact on the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, Section 2.2-4007.H requisnashthat
economic impact analyses include (i) an identification and estimate of the moinsioeall
businesses subject to the regulation; (ii) the projected reporting, recortkesmd other
administrative costs required for small businesses to comply with thetreguiacluding the
type of professional skills necessary for preparing required reports and otherethbs; (iii) a
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statement of the probable effect of the regulation on affected small busjreessés) a
description of any less intrusive or less costly alternative methods ofiachibe purpose of the
regulation. The analysis presented above represents DPB’s besteesfithese economic

impacts.
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